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FACTSHEET

TITLE: MISCELLANEOUS NO. 04010, requested by
the Director of Planning, amending Chapter 1.0,
Section 2.2, and Chapter 3.75 of the City of Lincoln
Design Standards to clarify and to modify provisions of
the Neighborhood Design Standards relating to
porches, principal facades, garages, driveways and
other standards, and to amend procedures for waivers
and appeals.   
     
STAFF RECOMMENDATION: Approval, as revised on
October 13, 2004.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/13/04
Administrative Action: 10/13/04

RECOMMENDATION: Approval, as revised, with
amendment (5-1: Carlson, Marvin, Larson, Sunderman
and Bills-Strand voting ‘yes’; Taylor voting ‘no’; Carroll,
Krieser and Pearson absent). 

FINDINGS OF FACT:  

1. These proposed amendments to the Neighborhood Design Standards are intended to adapt the original
standards to guide compatible development in the wider range of areas to which they now apply.  An
administrative waiver process is offered to provide more flexibility in expeditiously approving projects that meet
the intent of the standards.  Appeal responsibility would be transferred from the Historic Preservation
Commission to the Urban Design Committee. 

2. The staff recommendation of approval, with the revisions submitted at public hearing on October 13, 2004
(p.17), is based upon the “Analysis” as set forth on p.2-3, concluding that the proposed amendments are in
conformance with the Comprehensive Plan.    

3. The proposed text changes, as recommended by the Planning Commission, are set forth on p.9-16.

4. The presentation by Ed Zimmer on behalf of the Director of Planning as the applicant, is found on p.4-5.  

5. Testimony in support is found on p.5-6, and the record consists of 23 letters/e-mail communications in
support (p.18-40).  

6. Jerry Boyce testified with concerns about the increased costs of construction as a result of the proposed
amendments (p.6), and Mark Hunzeker testified on behalf of the Home Builders Association with the same
concern as well as concern for interpretation of the intent of “predominant” and “prevailing” (p.6-7).

7. The Planning Commission discussion with staff is found on p.7.

8. On October 13, 2004, the Planning Commission agreed with the staff recommendation and voted 5-1 to
recommend approval, as revised by staff on October 13, 2004, with amendment regarding handicap
accessibility (See Section 4, Paragraph 4.1.5 on p.12).  The Commission also directed the staff to work with
Mark Hunzeker to clarify the language about predominant pattern.  (See Minutes, p.8).  Commissioner Taylor
dissented because he would rather have had any revisions to clarify the language brought back before the
Planning Commission.  

9. The attached draft of amendments substitutes the language “half or more” for “predominant.”  Staff is also
working on alternative language to reflect the Planning Commission’s concern with accessibility issues.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for October 13, 2004 PLANNING COMMISSION MEETING

P.A.S.: Misc #04010

PROPOSAL: To revise the text of Design Standards Chapter 1.0 (Section 2.2)  and Chapter
3.75.

CONCLUSION: In conformance with the Comprehensive Plan.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

COMPREHENSIVE PLAN SPECIFICATIONS: 

“Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout the city,
with special emphasis on low and moderate income neighborhoods.” (Page F 68)

“Require new development to be compatible with the character of neighborhood and adjacent uses (i.e., parking at
rear, similar setback, height and land use.” (Page F69)

ANALYSIS:

1. This is a request to amend the City of Lincoln Design Standards Chapter 1 General
Provisions and Chapter 3.75 Neighborhood Design Standards.

2. The Neighborhood Design Standards were first adopted in 1989 to apply to Residential
Conservation (R-C) Districts, a zoning overlay.  Four areas were designated as R-C
Districts in the 1990s.  They were intended to guide compatible new in-fill residential
development in well-established, higher density (R5 to R8) zoning districts.  In 2000 the R-C
District chapter was repealed and the Neighborhood Design Standards were applied to all
new infill development in R4 through R8 residential districts within that portion of Lincoln
included in the 1950 corporate limits.  In 2004 the Standards were enacted to apply to R1
through R3 areas as well, within the same 1950 corporate limits.

3. The proposed amendments to the Neighborhood Design Standards are intended to adapt
the original standards to guide compatible development in the wider range of areas to which
they now apply.  A strengthened waiver process is also offered to provide more flexibility in
expeditiously approving projects that meet the intent of the Standards.  Appeal responsibility
would be transferred from the Historic Preservation Commission to the Urban Design
Committee, in keeping with the broader range of areas now subject to the Standards.
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4. Chapter 1, Section 2.2 of the Design Standards is also proposed for amendment, to
conform with the proposed switch from Historic Preservation Commission to Urban Design
Committee as the body that hears appeals.  Revisions to Chapter 4.36 of the Lincoln
Municipal Code “Urban Design Committee” will also be offered to the City Council to reflect
this addition to the “Duties and Powers” of that Committee.

5. The proposed Standards are also strengthened in the areas of windows in main facades,
porches, treatment of street facades on corner properties, location of garages, and front
yard parking, in an effort to address concerns that have arisen in the application of the
current Standards.

6. Eight letters or emails of support for the proposal have been received from individuals
and/or neighborhood associations including Peggy Struwe for the Hawley Area Association,
Carol Brown for the Landon Neighborhood Association, Jennifer Brinkman for the East
Campus Community Organization, Greg McCown for the Near South Neighborhood
Association, and Kitty Fynbu for Irvingdale Neighborhood Association (enclosed).

Prepared by:

Ed Zimmer
441-6360, ezimmer@ci.lincoln.ne.us

DATE: October 4, 2004

APPLICANT: Marvin S. Krout
Director of Planning
Planning Department

CONTACT: Ed Zimmer
Planning Department
(402)441-6360
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MISCELLANEOUS NO. 04010
TO AMEND THE NEIGHBORHOOD DESIGN STANDARDS

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 13, 2004

Members present: Carlson, Marvin, Larson, Taylor, Sunderman and Bills-Strand; Carroll, Krieser
and Pearson absent.

Staff recommendation: Approval, with revisions submitted on October 13, 2004.

Ex Parte Communications: None.

Proponents

1.  Ed Zimmer of Planning staff presented the proposal and presented six additional letters in
support.  Zimmer also submitted a new “draft” of the proposed text, including three minor revisions. 
The changes include the standards relating to garages such that garages be compatible with the
character of garages in the area. The changes also relate to notification of a waiver that might be
offered by the Planning Director to the neighbors and to the neighborhood associations.  The
appeal process had identified 10 days; however, the amendment changes the appeal period to 14
days, which is a more standard provision.  

Zimmer advised that the Neighborhood Design Standards date back to 1989 and were first
attached to the Residential Conservation districts.  They apply only to new construction of principal
buildings.  They are reviewed administratively.  Originally, the design standards allowed appeal to
Historic Preservation Commission and City Council (in 15 years, there has been only one appeal). 
The basic issues addressed by the design standards are orientation of the buildings with doors
and windows to the street; that garage doors not be the principal feature of the front of the building;
larger buildings have some architectural elements to break down the scale towards a more typical
module; that required parking not be placed between the front of the building and the curb.  

Zimmer further explained that in 2000, these standards were extended to all new construction in the
R-4 through R-8 Residential Districts in the 1954 corporate limits.  This year, the standards were
extended to apply to the R-1, R-2 and R-3 Residential Districts.  

This new proposal grows out of Antelope Valley and is an attempt to match the standards more
closely to the broader areas where they now apply.  The new proposal requires at least two
windows per floor on the main facade; front porches if it is a predominant neighborhood of front
porches; no exterior stairs serving second floor units on the front; garages based on the
neighborhood pattern; and whatever the garage condition, the driveways in the front would not
occupy more than 20'.  

Zimmer believes that these new standards will provide greater administrative flexibility.  The
Planning Director can issue a waiver with notification to the surrounding neighbors.  The appeal 
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process changes from the Historic Preservation Commission to the Urban Design Committee.  The
final appeal to City Council remains in place.  

The Urban Design Committee is appointed by the Mayor and confirmed by Council, and includes a
blend of design professionals and interested citizens not of design background.  

Carlson confirmed that all of the new elements follow the same dynamic as they look to the
surrounding properties for their appropriateness.  Zimmer agreed and believes that they also
strengthen the area.  If there are no porches in the area, they are not required to have porches, but
if there are porches, they will be required.  

Bills-Strand is concerned about handicap accessibility with the requirement for porches, etc. 
Zimmer referred to the recently approved Liberty Village development which has  zero elevation on
the rear.  There are typically ways to meet those multiple goals.  There would also be the waiver
and appeal process, if necessary.  Bills-Strand struggles with the ADA issue and requiring
someone who is handicapped to go in their back door instead of the front door.  She would like to
add language to deal with this issue.  

Bills-Strand also referred to the requirement that there be no more than three air conditioner units in
any required side yard provided that multiple units are 20' apart.  Isn’t it easier to screen them if
they’re closer together?  Zimmer explained that that provision and the waivers are in response to
the experience over the years.  The current standard would only allow one air conditioning unit in a
required yard.  We are more often seeing duplex and tri-plexes with the air conditioning units on the
same side of the building.  Further, with single family houses, it is not uncommon to have more than
one exterior unit.  It seemed like this might help and it seemed like a worthwhile flexibility.  The
clustering of the sound and the impact was one of the key provisions.  This was a way to grant more
flexibility to a design.  This feature is a loosening of the current standard.  

Support

1.  Kathy Beecham, 2540 C Street, incoming President of the Near South Neighborhood
Association, testified in support.  Near South is one of the older sections of town between 13th and
27th and South Street and G Street.  On September 13, 2004, the Near South Neighborhood
Association Board did vote in support of these amendments.  The Near South Neighborhood
Association has been a firm supporter of these design standards since their inception.  This
neighborhood is an excellent example of why standards such as these are important to preserve
the character of the neighborhood and remain flexible to new construction.  These amendments
would add several design elements to the planning of any new construction and they would protect
the investments made by property owners in older neighborhoods.  These will help assure design
compatibility for any new construction.  The Near South N.A. also supports the waiver process.  If
these standards are met in the design phase of a new building, any additional costs can be well
contained by planning ahead and builders may find them to be a worthwhile investment in their
building in making the property look more attractive.  These amendments will help preserve
property values in many of the older neighborhoods as well as maintain them as nice places to live
for owners and renters.  
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2.  Virginia Wright testified in support on behalf of the Lincoln Neighborhood Alliance.  On
October 10, 2004, the Board of Directors voted to support the proposal because the proposed
standards are a reasonable, enforceable and effective tool for maintaining the desired features of
Lincoln’s diverse neighborhoods, while allowing for realistic, pertinent design and construction
guidance.  

3.  Danny Walker, testified in support on behalf of the South Salt Creek Community
Organization; however, if there are any amendments that would weaken, modify or change the
proposal, he requested that the neighborhoods be notified and that continued hearing be held.  He
is hopeful that this does some good for his neighborhood, but his neighborhood is located in the
floodplain.  

Opposition

1.  Jerry Boyce, 4631 South 67th Street, a home builder who has specialized in the infill areas of
older neighborhoods, advised that he has done a lot of demolition of red-tagged homes and
deteriorated homes.  Earlier this year, when R-1, R-2 and R-3 were included in the neighborhood
design standards, he had requested a slight change pertaining to the mechanical units per side
yard to make them a little more acceptable. He couldn’t even build a duplex and have both units on
one side of the property.  He thanked the staff for making those changes.  Thus, Mr. Boyce believes
that the prior sins that have been committed by builders in the older neighborhoods were
adequately addressed with the current standards.  Most builders understand the intent of these
standards so that new construction is more compatible architecturally, and he believes that the
adoption of the past design standards has minimized the sins of builders.  

Boyce suggested that these design standards continue to further erode affordability.  One reason
for building in the older neighborhoods is lower cost lots, making homes more affordable in the low
income areas.  Sure, we can orient a door and window to the street, but in a predominant pattern
where all porches are 10 x 20, it adds a tremendous amount of cost to the construction, as well as
the steps.  He is also concerned about accessibility and handicap access.  Rear yard garages in
those cases where there are no alleys adds a lot of cost.  The buying public (the lower income
buyers) can’t even consider a new home unless they look in the older neighborhoods where the lots
are more affordable.  The economic feasibility to the builder is becoming less and less all of the
time.  With the increasing impact fees and demolition costs, more design standards make it more
difficult to build in the older neighborhoods.  

Relating to the “predominant pattern”, Boyce suggested that “predominant” had been considered to
be ½ or more prior to this final draft.  If you take 10 homes on a facing block front, it used to be 5
homes that had to have the large front porches.  Now three or four homes out of those 10 could be
the predominant pattern.  

2.  Mark Hunzeker appeared on behalf of the Home Builders Association in a neutral position. 
He agreed with the point about cost.  It is very difficult to take a red-tagged house, tear it down,
rebuild and do so economically.  He has not had an opportunity to review the text with the staff.  We
used to have a fairly consistent standard where the design elements were based upon ½ or more
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of the homes in a block face.  We have now gone to a different standard.   “Predominant” and
“prevailing” are both used and they are not defined.  He doubts that the intent is that three houses
on the block constitute a predominant pattern.  

Hunzeker also suggested that the standard on porches seems a little bit strict and a little rigid.  To
say that a new house must have a porch, and that front porches shall be equal in width to at least
50% of the length of the front facade and equal in depth to half the depth of the front yard, or ten
feet, can constitute a fairly substantial expenditure.  50% of the facade may not be possible.  

Hunzeker believes it is good to allow rear attached garages, but there needs to be a little more
attention given to the terminology so that it is more clear what must be done without having to come
in for interpretation.  Hunzeker suggested that he could work with the staff between now and the
time this goes to Council to make some changes.  

Staff questions

Carlson agreed with Hunzeker as to interpretation.  Zimmer stated that he would not think that three
out of ten would be considered predominant.  The intent is that if there is a very strong pattern, that
pattern needs to be respected.  If it was a variety, then another varied building did not hurt the
character.  This would never require more than 50% of the front facade for porches.  We don’t want
to require more than it would take to follow a pattern in an area, and we also want to be applying
them in a way that is understandable.  

Marvin asked staff to respond to Mr. Boyce’s testimony that impact fees are raising costs, because
if we demolish a single family home and rebuild, there is no impact fee.  Zimmer concurred.  Marvin
also believes that Antelope Valley is an impact fee exempt area.  Zimmer again concurred.  Marvin
wondered whether there is a need to work on the definition of “porch”.  

Bills-Strand suggested that language be added to paragraph 5 in Section 4.1, “Creating
accessibility for physically handicapped shall be an exception to the requirement of front steps
while working to assist a blend of architecture in the surrounding neighborhood.”  

She also suggested that language be added at the end of paragraph 3 in Section 4.1, “If a
neighborhood has a blend of architectural standards, as long as the exterior of the home blends
into the personality of the neighborhood, it shall be permitted.”   The example given was Sheridan
Boulevard where there is a whole variety of styles.  Zimmer’s response was that in design
standards as opposed to preservation guidelines, we try to be more definitive in terms like
“personality” and “compatible” which are by their nature interpreted and can be interpreted by a
body such as the Historic Preservation Commission.  In design standards, we seldom ask staff to
judge whether something fits the “personality.”  The waiver process approaches that, but a term like
“predominant” is somewhat more quantitative, and “personality” more qualitative.  The staff was
striving to create the clarity.  

Bills-Strand agreed with Hunzeker and requested that the language should be clarified between
now and City Council so that there is less need for interpretation.  She also pointed out that Habitat
for Humanity does not allow front porches because the additional cost cannot be absorbed.  We
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want these houses to be able to go into these older neighborhoods.  Zimmer suggested that the
value of front porches can be substantial to the neighborhood.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 13, 2004

Carlson moved approval, including the amendments submitted by staff today, and including the
amended language suggested by Bills-Strand regarding handicap accessibility.  He also included
that staff be directed to look at the language that is specific about majority and less specific about
predominant pattern.  The motion was seconded by Taylor.  

Taylor was interested in deferral while the staff clarifies the language and then bring it back to the
Planning Commission before it goes to the City Council.  

Carlson believes the handicap paragraph is covered with the waiver process and the Fair Housing
Act.  The language might not be necessary, but it’s okay to put it in.  He also agrees with the
numbers and the interpretation of majority.  The waiver process gives more flexibility.  

Bills-Strand stated that she is going to trust staff to clarify the language between now and Council. 
There is another opportunity for public hearing before the City Council.

Carlson believes that there has been good success with design standards because design is
always the big issue.  He is sensitive to affordability, but we need to protect the vast number of
existing houses that represent affordable housing.  You can always buy a house and fix it up.  Near
South is willing to contribute and help build the porches on the front of the Habitat for Humanity
homes.  

Motion for approval, with amendments, carried 5-1: Carlson, Marvin, Larson, Sunderman and Bills-
Strand voting ‘yes’; Taylor voting ‘no’; Carroll, Krieser and Pearson absent.  This is a
recommendation to the City Council.


































































